January 5, 1989 LB 1-80

will meet for a brief Executive Session, in Room 1003, ypon
recess to select aVice-Chair. propriati ons Commttee upon
recess in Room 1003 by the Appropriations Conmittee.

M. President, | also have the Committee on Comittees report as

offered by Senator Lowell johnson and the Committee on
Commttees. Also an acknow edgnent, M. President, that Senator

Beyer has beenselected.. . Senator Eni| Beyer has been selected
as Vice-Chair of the Commttee on Conmmittees.

PRESI DENT: The Chair recogni ses Senator Lowell Johnson.  cguid

we have your attention for just a nmoment, please. (Gavel.)
Could we have your attention just a moment, |adies and
gent | emen. If we could have your attention just a noment, e

won't request your attention too [ong today, but Senator Lowell
Johnson has an announcement.

SENATORL.  JOHNSON: Mr. President and menbers of the
Legislature, your Conmittee on Committees met yest erday, and
after careful deliberations conpleted the commttee roster,
which you find on your desks. which has been placed there by the
Gerk. The report was unani mously adopted by the comittee on
Conmittees, and |, therefore, move at this tine that it be
accepted and approved by the Legislature.

PRESIDENT: |s there any discussion? If not, the question jg
t he adoption of the report. Al'l those in favor vote aye,
opposed nay. Record,Mr. Clerk, please.

CLERK: 28 ayes, 0 nays, Mr. President, on ti £ th
Committee on Committees report. adoption o e

PRESIDENT: The report is adopted. Rackto you, Mr. Clerk.
We're ready for the |rﬁ)troduct|0n of new bi ?s. Myr. lé]erk_
CLERK: Mr. President, new bills. ead L -80 b titl
the first time. See pages 44-61 of t(ﬁeaLegllas at(fv Jou}naF.)for
PRESIDENT: If 1 could have yar attention just a nonent,
pl ease, we' |l introduce a couple of guests. ove under the

"
north balcony, our first doctor of the day for this year is
Dr. Dale Mchaels of Lincoln, Nebraska. He's  fro Senatar

onnl)eheﬁ 0

Warner's district. He's here to take care of us
the Nebraska Acadeny of Fanily Physicians. sowould you welcome
Dr. Mchaels. Wuld you please stand, Doctor. Thank you for
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March 3, 1989 LB 78, 129A, 131, 183, 183A, 245, 250
250A, 340, 346A, 397, 408, 443, 447A
499, 509, 533, 538, 576
LR 43

advance the bill.

SPEAKER BARRETT: The motion fails. Messages on the
President's desk.

CLERK: Mr. President, your Committee on Enrollment and Review
reports LB 183 to Select File; LB 183A to Select File; LB 250,
Select File; LB 250A, LB 340, all to Select File, all signed by
Senator Lindsay as Chair of the E & R Committee. (See page 975
of the Legislative Journal.)

Transportation Committee reports LB 533 to General File and

LB 245 indefinitely postponed. Those are signed by Senator
Lamb. Transportation also reports LB 509 to General File;
LB 78, General File with amendments; LB 131, General File with
amendments; LB 538 indefinitely postponed and LB 576

indefinitely postponed, and also signed by Senator Lamb. (See
pages 975-80 of the Legislative Journal.)

Senator Moore has amendments to be printed to LB 499. (See
pages 980-82 of the Legislative Journal.)

Enrollment and Review reports LB 408 correctly engrossed and
LB 443 correctly engrossed. Those are signed by Senator
Lindsay. (See page 982 of the Legislative Journal.)

Mr. President, an announcement from Senator Smith that the
General Affairs Committee will not meet in Exec Session at one
o'clock. General Affairs will not have their regularly
scheduled Exec Session.

Mr. President, a new resolution offered by Senator Coordsen and
other members. (Briefly described LR 43 as found on
pages 982-83 of the Legislative Journal.)

Mr. President, new A bills. (Read titles for the first time to
LB 346A, LB 129A, LB 447A. See page 983 of the Legislative
"Journal.) That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Senator Moore.

SENATOR MOORE: Mr. Speaker, I move we adjourn and, providing we
can get here, I...we adjourn until Monday morning, March 6th.

SPEAKER BARRETT: Thank you. You have heard the motion to
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March 9, 1989 LB 54, 78, 84, 137, 287, 335, 438

611

LR 51
Priority bill designation. Senator Lamb has selected LB 84;
Senator Beyer, LB 78; Senator Haberman, 35 Chair of Retirement,
LB 137 and LB 287; Senator Korshoj, |.B 335; Senator Moore,

LB 611; all of thosedesignating priori=zy bil I's.

M. President, new resolution, LR51 by Senator MFarland.
(Read brief description of LR 51 as :ound on page 1045 of the

Legi sl ative Journal .) That will be referredto Reference
Commi ttee.

M. President, your Comm ttee gon Education whose Chair is
Senat or Wthem to whomwas referred | g 438 instructs me to

report the same back to the Legislature with the reconmendation
that it be advanced to General File.

M. President, Natural Resources Committee i have an
Executive Session today in Room 1517 at one-thirty. Natural
Resources, one-thirty in Room 1517

SPEAKERBARRETT: Thank you. Proceeding next ta General Fjle,
priority bills. M. Clerk.

CLERK Mr . Presid.ent LB 54 is scheduled for debate this
morning. It was a bill introduced by Senator \weihing. (Read

title.) The bill was introduced on January 5. |t was referred
to the Agriculture Comnittee. The bill was advanced to

; X ; . General
File. | do have commttee amendments pending by the Agriculture
Coinmittee, Mr. President.

SPEAKER BARRETT:  Thank you. (Gavel.) The housewill cometo
order, please. Comm ttee anmendnments to LB 54, Senator Johnson.

SENATOR R. JOHNSON:  Mr, Speaker and memoers, as the Clerk has

already |dent|f|ed, t his bill requires food servi ce
establ i shnents to pOSt t he type of c ooki ng oils they use in
preparation of the food served jn that establishnment. The
conmittee made actually two changes to tie bill, gheis the more
techni cal aspect of the committee anendnents, simply chan

the termnology in the bill as it relates to cholesterol comg

and changing that to percent of sa"urated fat. The more

substantial conmittee change woul d go ahead and have the penalty
section anmended so that when a food establishnent fails to post

a sign as to what type of cooking oils are being used, the
Department of Agriculture, which administrates the Pure Food
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March 29, 1989 LB 78, 89A, 681

would you care to make a closing statement?

SENATOR LINDSAY: Again I just urge the adoption of the bill,
Mr. President.

SPEAKER BARRETT: Thank you, sir. The question is the
advancement of LB 681 to E & R. Those in favor vote aye,
opposed nay. Have you all voted? Record, please. Excuse me.

Go ahead, Senator Landis.

CLERK: 34 ayes, O nays, Mr. President, on the advancement of
LB 681.

SPEAKER BARRETT: LB 681 is advanced. Anvthing for the record?

CLERK: One item, Mr. President. Senator Lynch has amendments
to be printed to LB 89A. That's all that I have.

SPEAKER BARRETT: Thank you. Senator Lowell Johnson, please.

SENATOR L. JOHNSON: Mr. Speaker, members of the Legislature, 1
move that we recess until 1:30 p.m.

SPEAKER BARRETT: Thank you. You've heard the motion to recess

until 1:30 p.m. All in favor say aye. Opposed no. Carried, we
are recessed.

RECESS

SPEAKER BARRETT PRESIDING
CLERK: I have a quorum present, Mr. Fresident.

SPEAKER BARRETT: Thank you. Anything for the record,
Mr. Clerk?

CLERK: Nothing at this time, Mr. President.

SPEAKER BARRETT: Proceeding then to the first bill of the
afternoon on General File, senator priority bill, LB 78.

CLERK: Mr. President, LB 78, introduced by Senator Warner.
(Read.) The bill was introduced on January 5, referred to the
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March 29, 1989 LB 78

Transportation ComTitt(_ae for pub||c hearing_ T he bill was
advanced to General File. | have conmittee anendnents pending
by the Transportation Conmittee, M. President.

SPEAKER BARRETT: Di scussi on on the comm ttee amendnments' ?
Chai rman Lanb, please.

SENATOR LAMB: M . Speaker and nenmbers of the Legislature, LB 78
is, as was indicated, a bill introduced by Senator \arner. |
came to the Transportation Conmittee, and the bill has to do
with powers of the Public service Commi ssion It grants the
Public Service Comm ssion certain gdditional powers in regard to
regul ating nmotor carriers. |'msure Senator Warner will delve
into the provisions of the bill. However, we' |l talk at this
time about the committee amendnents. The committee amendments
can be summarized in three parts. First is the penalty section
of the bill was reduced somewhat. The bill states that a civil
f_l ne, in an amount not to exceed $5,000 for eah day of
violation, may be assessed.  The conmittee scaled that down,
Iit" s still $5,000, but it's not for each day of that. each day
of the violation. Then the second part of the committee
amendments has to do with the assessing of civil fines. Aag
introduced LB 78 provides the followi ng factors ghag|| be taken
into consideration by the Public Service Conm ssion in assessing
acivil fine for a violation, nunber one, the appropriateness of
the penalty to the size of the business of the violator. Tpe
gravity of the violations and the good faith of the violator jj
attenpting to achieve conpliance after notification of the
violation. The conm ttee anendnment strikes the requi rement that
the Public Service Comm ssion take jnto account the size of
busi ness of the violator in thegssessment of the civil fine.
Then the third part of the committee amendment has {4, 4o with
the...well, there s one nore part here | should discuss, tgo.
Currently the |law provides that any party wishing tgo appeal a
decision of the Public Service Conmission shall appealdirectly

to the Supreme Court. The committee amendment would provide
that any action of the PublicService Comm ssion, pursuant to
the civil fine provisions of the bill, shall be appealed to the

Lancaster District Court, or the district court of the county in
which the appealing party is domiciled. The other part of the
commi ttee anmendment has to do with transportation cooperatives,
whether — or not they are regulated by the Public Service
Conmmi ssi on. There are sone new reporting requirements for

transportation cooperatives, and this has been a long and
arduous process in arriving at agreement on {his part of the
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Narch 29, 1989 LB 78

commi ttee amendments because therehas been discussion, there
has been agreenents and di sagreenents between the Public Service
Conmi ssion, the motor carriers and the transportation co-ops.

Me've had several neeti ngs. Senator Rogers has had meetings’
I've had meetings in nmy office between those three groups. e
have hammered out an amendment which has been agreed to | all

those parties. It provides.. well it's a fairly |ong amengment.

But |I think at this point it may suffice to say that all parties

agree that transportation co-ops will not be regulated, per se,

but they will...they will have to register so that the Public
Service Conm ssion really knows who they are and v?here they are.

Wth that, Nr. Chairman, | would respond to questions. If there
are no questions, | would ask that the Comﬁtteeamendmentbe

adopted.

SPEAKER BARRETT: Thankyou, sir. Di scussion on the comm ttee
anendnents to LB 78?2 Any discussion? If not, those in favor of

the adoption of the committee amendnents vote aye, opposed nay.
Have you all voted'? Record.

CLERK: 26 ayes, 0 nays, Nr. President, on adoption gf the
comittee amendnments.

SPEAKER BARRETT: The Transportation Conmmittee amendnents gre
adopted. To the bill as anended, Senator Warner.

SENATOR MARNER: Nr. President, menbers of the Legislature, the
comittee amendments, as explained by  Senator Lamb,
substantially address much of the purpose of “the bill in its
original form probably at |east in a way that is agreed to.
Essentially the reason that the bill \was actuall y introduced,

there are, as you all are aware, current statutes that affect
common carriers that have to have certificates that regul ate how
they can function. Andthere are instances, were instances at
| east where some carriers were or individuals perhaps were
providing a service as a carrier for which they were not
certificated because they were hauling goods other than their
own, as a practical matter, which they should have carried the
necessary authorization for the PublicService Commission. g
as the law was there really wasn't any enforcement procedure
that could effectively pe used. If a carrier that is
certificated was carrying itenms beyond what they \ere |icensed
for, that certificate would be revoked. Opyj ously one who did
not have a license couldn' t. The other option was through the
court system either filed generally by a county attorney, if
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March 29, 1989 LB 78

they chose to do so. But those fines were minimal and it was
gener ally sort of assumed as a cost of doing business as opposed
to a restriction upon...on the ind=vidual providing the
transportation service for V\/m ch they were not, ynder the |aw,
entitled to do. So under the bill it reverses that. Andone of
the areas particularly, as outlined by Senator Lanb, was where
there were a number of groups or conpanies that went jointly

together, and it m ght be in the formof a cooperative. ynder
the act now they will still be allowed to continue gnd not be
required to have a certificate. But it will be nore precise as
to what itens they are allowed to carry, which essentially are
only, if you read the amendment, essentially are thosé itens
that are in effect under the ownership of the joint owners of
that carrier group, that they will be using themsel ves or

selling. So | think that works out quite well to address t hat
part of the issue. And then the additional provisions f' or the
Public Service Conm ssion to inpose sonething other than the two
options they currently have in the way of civil penalties to
bring compliance to an individual carrying itens for which they
are not permitted under statute, and enhances that ability of
the Public Service Comm ssion to enforce the statutes they have
responsibility to do. Wth that, Nr. President, | ppve the bill
be advanced.

SPEAKER BARRETT: Thankyou, sir. Di scussion on the advancenent
of the bill? Senator Pirsch.

SENATOR PI RSCH: Really just a comment or a question of Senator

War ner . I noted that right now the Public Service Conm ssion
appeal s directly to the Nebraska Supreme Court. That's correct'?
And under this bill .1 noted that now it will be filed in

district court, or the district court of the county in which the
~arty is donmi ci | ed.

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: ~ Yes, theonly change that this is under the
adm ni strative decision where those gappeals could go to the
district court. Other provisions that it currently goes
directly to the...can go directly to the Supreme court is not
changed. But under these provi sionshere, where there is a

carrier involved, then it can be initiated at a djstrict court
in the location where that carrier is |ocated.

SENATOR PIRSCH: So there are still those cases that will go
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March 29, 1989 LB 78, 438

directly to the Supreme Courtc?
SENATOR WARNER: No, no change.

SENATOR PIRSCH: Okay, so this really does not alleviate then
any of the...a significant part of the Supreme Court burden?

SENATOR WARNER: Probably...well I'm sure it wouldn't, Senator
Pirsch, because the bulk of these kinds of infractions that
currently occur would never be of a nature that would get to the
Supreme Court anyway, I don't think.

SENATOR PIRSCH: Right. So now 1nstead of being appealed
directly to the Supreme Court they will probably be satisfied in
the lower court.

SENATOR WARNER: I would imagine in virtually every instance.
SENATOR PIRSCH: Thank you.

SPEAKER BARRETIT: Any other discussion? 1If not, the question is
the advancement of LB 78. Those in favor vote aye, opposed nay.
Please record.

CLERK: 32 ayes, 0 nays, Mr. President, on the advancement of
LB 78.

SPEAKER BARRETT: LB 78 is advanced. To LB 438.

CLERK: LB 438, Mr. President, was a bill introduced by Senators
Wehrbein and Hall. (Read title.) The bill was introduced on
January 13. It was referred to the Education Committee. The
bill was advanced to General File. Mr. President, before we
proceed, I do have a request from Senator Chambers to add his
name as co-introducer to the bill.

SPEAKER BARRETT: If there are no objections, so ordered.
Senator Wehrbein, would you care to explain LB 438.

SENATOR WEHRBEIN: Yes, I would, Mr. President, I thought
Senator Baack was going to have an amendment on this.

SPEAKER BARRETT: May we ask for an explanation of the bill
first, a brief explanation, then we will go to the amendment.
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March 30, 1989 LB 78, 220, 371, 399, 566

LR 67
SENATOR LANDIS: The question 1is the advancement of LB 566.
Those in favor vote aye, those opposed vote no. Upon the

completion of this vote, the Clerk will read into the record
those items that are necessary and then we'll entertain a motion
to adjcurn. It would be painful to think that a call of the
house would be necessary to dispose of this matter at this late
hour. 1If you're in the Chamber, please return to your chair and
vote one way or the other on the advancement of 566. The Clerk
will record.

ASSISTANT CLERK: 27 ayes, O nays on the advancement of the
bill, Mr. President.

SENATOR LANDIS: Mction is advanced and zhe bill is advanced.
Mr. Clerk, read into the record those items you have before us.

ASSISTANT CLERK: Mr. President, I have a new resolution, LR 67
by Senator Wesely. (Read brief description. See page 1416 of
the Legislative Journal.)

Amendments to be printed from Senatcr Rod Johnson to LB 78;
Senator Chambers to LB 399; Senator Chambers to LB 220 and
Senator Hall to LB 371. (See pages 1416-21 of the Legislative
Journal.) And that's all I have, Mr. Pres:dent.

SENATOR LANDIS: Thank you, Mr. Clerk. The Chair recognizes the
distinguished senator from northeast Nebraska, Frank Korshoj.

SENATOR KORSHOJ: Mr. Chairperson, I move that we adjourn until
April 3rd at 9:00 a.m.

SENATOR LANDIS: You've heard the motion. Those in favor say
aye. A machine vote has been called for. Those in favor vote
aye, those opposed vote no. Somebody must have heard about a

party. 1I've got a whole sheaf of bills. Just wait for a second
and I'll go down to my office and get them and we can stay in
session. The Clerk will record.

ASSISTANT CLERK: 23 ayes, 1 nay on the motion to adjourn,
Mr. President.
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April 3, 1989 LB 44, 44A, 47, 66, 75, 78, 87
220,240, 262, 348, 372,399, 401
431, 438, 438A, 546, 548, 569, 569A
582, 582A, 592, 606, 608, 628, 637
681, 706, 777, 790

the tinme Senator Abboud can have to finish his closing.

SPEAKER BARRETT: Thankyou. The question is the advancenment of
the bill to E & R Engrossing. Al in favor vote aye...thank
you. Roll call vote has been requested in reverse or er So be
it. Nr. Clerk.

CLERK:  (Roll call vote read. See pages 1431-324f the
Legislative Journal.) 27ayes, 10 nays, Nr. President, gn the
advancement 592.

SPEAKER BARRETT: LB 592 advances. Anything for the record,
Mr. Clerk' ?
CLERK: I do, Nr. President, t hank Your Commi ttee on

Enrol [ ment and Revi ew respectfully rep0r¥s they have carefull
examined and revi ewed LB 262 andrecommend that sane %e pl ace&
on Select File; LB 569, LB 569A, LB 606, LB 628, LB 681, |p<g
LB 438, LB 438A, LB 706, LB 47, LB 75, LB 548, LB 582, LB 5824,
LB 240, LB 790, LB 777, LB 44, LB 44A, LB637, LB 66, LB 546,
LB87, LB 220, LB372, LB 399, LB 401 and LB 608, some of which

have = E & R 'anendments attached, Nr. President. (See
pages 1432-44 of the Legislative Journal.)

Nr. President, your Committee on Health whose Chair is Senator
Wesely reports LB 348 to General file with conmittee gmendments

attached. That ' signed by Senator Wesely as Chair. (gee
page 1444 of the Legi slative Journal.)
That's all that | have, Nr. President.

SPEAKER BARRETT: Thank you. As announced before recess, we
will nove back to LB 431 and LB 431A. | B431, Nr. Clerk.

CLERK: Mr. President, the first item |

h have on 431 are
Enrol | ment and Revi ew anendnents.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Nr. President, | move that the E &R
amendments to LB 431 be adopt ed.

SPEAKER BARRETT: The question is the adoption of the E & R
amendments to LB 431.  Thosein favor say aye. Opposed no.

Carried. They are adopted
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April 19, 1989 LB 78, 681

whi ch woul d not have otherw se been there. |t js sinply to take
out what is believed to be repetitive wording. The second part
of the anmendnment woul d change the word "account" g “"property"
in one section of the bill,and the reason for that is that an
account could include several pieces of property which may pave
been | eased at several different times. The third part of the

bi Il changes the term "lessee's dwelling” to “place designated
by the consumer"for the reason that the piece of properg[y may
not go to the |l essee's dwelling. It could go, if the consumer

wants it to, it could go to a brother' s house, 3 sister' s house,
mot her's, father' s, daughter's, son's, Wherever the consumer
designates, and that is to make that cI ear ar as wner that
goes. And the final change is that therewere. you know when
we drafted the bill, we inadvertently left out three sections in
t he enforcenent pI’OVISI ons, two sections. two or three secti ons
were inadvertently left out in the enforcenent. sin
that was considered a substantive anmendnent, E & R fqelt t hat |t
should go, and | agree that it should go through on ine floor.

So with that, | would urge adoption of the gmendment.
SPEAKER BARRETT: Thank vyou. Di scussion gn the motion7
Di scussion on e the Lindsay amendnent to 681. Seeing none,

those in favor of the amendnent please vote aye, gpposed nay.
Please record.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of Senat or
Li ndsay' s anendnent .

SPEAKER BARRETT:  The anendnent is adopted.
CLERK: | have nothing further on the bill, M. President.

SPEAKER BARRETT:  Senator Lindsay.

SENATOR LINDSAY: M. President, | would nove that LB 681 as
anended be advanced to E & R Final .

SPEAKER BARRETT:  Shall 681 as amendedbe advanced? All in
favor say aye. Qpposed no. carried. LB 78.

Cl ERK: Mr. President, LB 78, | have E & R amendnents, first of
all.

SPEAKER BARRETT:  Senator Lindsay.
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April 19, 1989 LB 78, 120

SENATOR LI NDSAY: M. President, | would npve t he adopt ion of
the E & R anendnents.

SPFAKER BARRETT: Shall the E 6 R amendnents be adopted? Tpgse
in favor say aye. Opposed nay. Carried They are adopted.

CLERK: M. President, Senator Rod Johnson would nove (5 amend
the bil I.

SPEAKER BARRETT: Senator Rod Johnson.

SENATOR R. JOHNSON: M . President and nmenbers, | want to offer
to this body an anendnent that basi Cally l. ..Senator Warner is
not on the floor at this time, but there was a bill heard by the
Agriculture Committee, |B 120, which | sponsored on behal f of
the Public Service Conmi ssion which deals With grain warehouses,
grain warehouses that are licensed, state |icensed by the PSC.
I am attenpting, through this amendnment, to basically put the
provi sions of LB 120 into LB 78. They...both bills deal with
the Public Service Commi ssion's regulatory powers. | B 78 deals

with transportation. This bill or this amendment that | _am
offering, LB 120, deals, as | said earlier, grain warehousing
regul ations. | suppose the cleanest way to deal with this is to

ask the body to suspend the rules, or suspend rules to allow me
to consider this notion because of the tight germaneness |jegg

that the Speaker has held up to this particular point. If it
would be in ord.."; then | would just ask the body to suspend the
rules to allo,; m-co offer this amendnent, if that would be in

order, Mr. President.

SPEAKER BARRETT: You are asking to suspend the germaneness
rule, that is the notion that you are offering?

SENATOR R. JOHNSON: Yes.

SPEAKER  BARRETT:  Thank vyou. That s debatable Any
discussion? SenatorJohnson.

SENATOR R. JOHNSON: M. Speaker, maybe | should briefl y tell
the body what the bill is or what it does. aAs | sajd, it is
largely regulatory changes that the pypljc Service Comm ssion
would like to see done as it relates to grain warehouses.
Principally, it would allowthe pyplic Service Commi ssion to

allow grain companies to useU.S. bondsor treasury notes or
other public debt obligations of the United States 55" security
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April 19, 1989 LB 78

as opposed to what we now allow which is, | will get this for
you if I can,currently we allow warehouse bonds, irrevocabl e
letters of credit, and certificates qf deposits as currently
required by state law. Now the federal governnent nade changes
in which federally chartered grain warehouses can al | ow
these...are allowed to use these other forms of credit. This
woul d just bring the state law into conpliance with what the
federal government has allowed the federally chartered or
federally |icensed war ehouses. |t also all ows that
license...requirements to state |licensed grain warehouses woul d
not need separate licensing if their facilities might bpe
25 mles apart. Currently, that is the restriction, the problem
being that in may cases you mght have several grain Wargh ouses
that might be nmiles apart but yet gare still governed by ore
board of directors, and | think what we are atfenpting to’do is
to allow themto use only one license as ogpposed to having a
separate |icense for each facility that they operate. Finally ,
it also enunerates the potentiality of who s |iable or what
type of person would be Iiable under this act for prosecution
if, in fact, we would have some violations of t he Grain
War ehouse Act . Final Iy, we added, as actually the committee
when they heard the bill, make sure that whena violation does
take place and prosecution is followed that those who nade or
who violated the |aw knew at the tinme they ere doing it, _or
knowingly intended to violate the law, that, for exafple, if a
board instructed a director to violate the law, then {he bpoard
woul d be liable as well as the agent of the board. g with that

basically covers what the bill does. As | said, it is largely a
clean-up measure that we wanted to offer to the body to al [ow
the Public Service Conmm ssion to enact these | aws. It appeared

this was the only vehicle coming across the board that woul d
allow us to do this that dealt with the Public Service
Conmi ssi on. If the body doesn't want to do it, that is fine

with me, but | can guarantee you these are Iarqely i nnocuous
changes to the grain warehouse |law that we would 1ike to change

and put on the books. [f there is any objections g at, |
woul d be happy to pull the amendment and aIIowthe b||| to
proceed.

SPEAKER BARRETT: Senator Pirsch, did you care tg discuss the
issue?

F."NATOR PIRSCH: Yes, | put my light on just to have a little
r ere expl anation which Senat or Johnson di d provide us part g
Senator Johnson, what bill was this?
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SENATOR R. JOHNSON: LB 120

SENATOR PIRSCH: LB 120, and it was heard in front of the
committee. ..

SENATOR R. JOHNSON: Heard by the Agriculture Committee.
SENATOR PIRSCH: And passed out of the committee, ..

SENATOR R. JOHNSON: Yes.

SENATOR PIRSCH: ...I assume, and I really have no problem with
it. One of the things that you did not mention was in
Section 32, under Section 88-547, the title to all grain stored
in the warehouse, and we have added "No claim of the licensee
for grain stored shall be honored until the claims of all other
owners, depositors, and storers have been paid in full." Is
that a new provision?

SENATOR R. JOHNSON: I will look real fast for you.

SENATOR PIRSCH: Okay.

SENATOR R. JOHNSON: Yes, it is.

SENATOR PIRSCH: That is a new provision into the law?

SENATOR R. JOHNSON: Yes, it would...

SENATOR PIRSCH: So this then makes clear that the licensee of
gyrain storage will not be honored until all of the other claims
hawve been made.

SENATOR R. JOHNSON: That is correct.

SENATOR PIRSCH: And that was discussed at great length...
SENATOR R. JOHNSON: Yes.

SENATOR PIRSCH: ...]1 assume before your committee and then
accepted by the committee?

SENATOR R. JOHNSON: Yeah, my aide is refreshing my memory on
this bill since we heard it so long ago, but as I said, all of
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these changes were requestedby the Public Service Comm ssion.

I't is just a matter that the bill did not happen to be a
priority bill, it did not happen to get up early in the gession

to be discussed by this body, and so you might say | am naking a
last ditch effort to attach it to this bill. As| said, | have
no problemif the body feels that they are not prepared to yote

on the anendnent.

SENATOR PIRSCH: Yes, right. wl|, that was just one thing that
had noted was new to me md probably a good idea to make cl ear

that those «clainms of the other owners, depositors, gndstorers

had been paid in full and, with that, | will support your effort
to suspend the rules and insert this. Thank you.

SPEAKER BARRETT: Senator Lamb, please.

SENATOR LAMB: M. President and nenmbers, this is. | B78 is a
bill that came through the Transportation Committee, and |
support Senator RodJohnson's anpendment, and woul d encourage
people to suspend the rules to attach it. |t does not disturb
the main...the provisions of LB 78, which is fairly carefully
crafted and sonme peopl e have been concerned about but this issue
ib_s”conpl etely separate and it logically could be attached to the
il .

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Yeah, M. President and members of the
Legislature, just to indicate under the rule suspension | p5ye

no problemw th attaching the gmendment.

SPEAKER BARRETT _Thank_you_, sir. Any cl osing, Senator Johnson?
Thank you. "li.question is the suspension of the gernmaneness

rule. Those in favor vote aye,opposed nay. Have you g
voted'? Record, please.

CLERK: 30 ayes, 0 nays,M. President, to suspend the Rule 7,
Section 3(d) to permt consideration of Senator Jonnson's
amendment.

SPEAKER BARRETT: The rule is suspended and, Senator Johnson, g,
t he amendment, anything further?

SENATORR. JOHNSON: No, sir, | do not. | just move the
amendment.
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SPEAKER BARRETT: Thank you. Any discussion'? If _not, the
question is the adoption of the Johnson anmendment to LB 78.
in favor vote aye, opposed nay. Please record.

CLERK: 29 eyes, 0 nays, Nr. President, on adoption of Senator
Johnson's amendment.

SPEAKER BARRETT: The anendnent is adopted.
CLERK: | have ncthing further on the bill, Nr. President.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LI NDSAY: Nr. President, | move that LB 78 as anended be
advanced to E 6 R Final .

SPEAKER BARRETT: You have heard the notion to advance the bill
to E & R Final. Senator Lanb.

SENATOR LANB; Yes, Nr. President, this is a bill which came g
the Transportation Comm ttee introduced by Senator Warner. ¢
has to do with somewhat of an expansion of the powers of the
Public Service Comm ssion, and originally there was sort of a

three-way argument here between PubliC Service conmission, 'ne
t_ransportatlon Co-0ps, and the notor carriers, and the bill, as
it standsnow, has been agreed to by all of those parties.
However, it has bpeen called to ny attention that it mght be
well to read into the record the. .| guess the intent of what we
have done on this bill, so | would like to read this ¢iatement.

A portion of the Standing Committee anendnent, which was adopted
on General File, dealt with new provisions which provide the
Public Service Commission with oversight authority over the
operation of transportation cooperatives. Aswas explained on
General File, transportation cooperatives is agricultural
cooperatives as defined py federal | aw who join together and
forma transportation coopefative and conduct private motor

carriage solely for the menmber cooperative associati on's
benefit. Prior to this bill, transportation cooperatives have
rot been regulated by the PSC, Public Service Comm ssion. Under

the commi ttee amendment, a transportation cooperative does not

have to have...does not have to obtain a certificate 4t pyplic
conveni ence and necessity to obtain operating authority but must

meet specified operating and information fi Ii_n? requi rements.
One of the requirenments provided for in the coomttee gmendment

4564 '



April 19, 1989 LB 78, 438

is that the voting control and gz|| other indications of

ownership of the transportation cooperative is vested in the
menber cooperative associations. By jndications of _ownership,
it is intended that the menber agricultural cooperatives have a
definite responsibility, a per capita responsibility for the
operations of transportation the transportation cooperative
undertakes. That is, the nmenber cooperative associations ghare

the obligations for the cost of insurance, the rent, or cost of
equi prent, and bui |l di ngs purchased and bear a share of any | egal

[iabilities the t ransportation cooperative m ght face. A
cooperative association, if it wishes to have the  transportation
advantages a transportation cooperative mght bring,mustalso

share in the responsibilities and burdens that go with the
operation of a transportation cooperative or service.

Basical |y, what the intent of +this portion the committee
amendment is trying to acconplish is to stop the ability of a
person or a business frompaying a fee of 15 or 20 dollars or
any other small amount, or any other ampunt, and obtaining the

ability to becone a rrenber of a transportation cooperative and
eligible to receive its service. Thankyou.

SPEAKER BARRETT: Thank you. You have heard the notion to
advance the bill.  Those jn favor say aye. oposed no.
Carried. The bill is advanced. | B 438.

CLERK: Senator, | have Enrollnment and Review amendments
pending.

SPEAKER BARRETT: Senator JohnlLindsay.

SENATOR LI NDSAY: Nr. President, | nove the adoption of the
E 4 R amendments.

SPEAKER BARRETT: You have heard the nmotion to adopt the E 6 R
amendnents. Those in favor say aye. pposed  no. Carri ed.
They are adopted.

CLERK: | have nothing further on that bi.ll, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR | | NDSAY: Nr. President, | nove that LB 438 as anended
be advancedto E & R Final.

SPEAKER BARRETT: The question is the advancenent of | B438 as
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call? Those in favor vote aye, opposed nay. Record.

CLERK: 23 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
record your presence. Those outside the Chamber, please return.
Senator Bernard-Stevens, please check in. Senator Warner,

please record your presence. Senator Schimek, please. Senator
Lindsay. Senator Peterson, the house is under call. Roll call
in regular order has been requested. Senator Baack, Senator
Haberman, Senator Wesely, the house is under call. While we're
waiting, Senator Crosby announces the following guests in the
north balcony, 20 second graders from Park Elemertary here in
Lincoln with their teachers. Would you folks please stand up
and wave. Thank you. We're glad you could be with us.
Senators Baack and Haberman, the house is under call. Senator
Withem, may we proceed.

SENATOR WITHEM: Is there any knowledge of where Senator
Haberman is?

oPEAKER BARRETT: Not at this point. The scouts are out
looking.

SENATOR WITHEM: Maybe Senator Goodrich knows where he's hiding.
He seems to be...I think Senator Goodrich. Go ahead and call
the roll, please.

SPEAKER BARRETT: Apparently he 1is now on his way, Senator
Withem.

CLERK: (Roll call vote read. See pages 1897-98 of the
Legislative Journal.) 20 ayes. 22 nays, Mr. President, on
adoption of the amendment.

SPEAKER BARRETT: The motion fails. Anything for the record,
Mr. Clerk?

CLERK: Mr. President, I do. Your Committee on Enrollment and
Review. . .

SPEAKER BARRETT: The call is raised.

CLERK: ...has carefully examined and engrossed LB 78 and find
the same correctly engrossed; LB 438; LB 438A; LB 646; LB 710,
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because that would have the same intent of authentication, and
the credit agreement showing a signature of a lender, which is
transmitted via telephone, or Telecopier machine, rather, and is
signed by the debtor, both of those documents would carry the
requisite intent to authenticate, which would comport with the
language in the bill on the signature by the <creditor and the
debtor. Therefore, the amendment language is unnecessary and I
would ask to withdraw it at this time.

SPEAKER BARRETT: Thank you, sir, it 1is withdrawn. We'll
proceed then to the reading of the bill, Mr. Clerk.

CLERK: (Read LB 606 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 606 pass?
Those in favor vote aye, opposed nay. Record, Mr. Clerk.

CLERK: (Read record vote as found in Journal on page 2018.)
44 ayes, 0 nays, 5 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 606 passes. LB 681E.

CLERK: (Read LB 68lE on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with,-the question is, shall LB 681 with
the emergency clause attached become law? All in favor vote
aye, opposed nay. Have you all voted? Record, please.

CLERK: (Record vote read. See page 2019 of the Legislative
Journal.) 46 ayes, 0 nays, 3 excused and not voting,
Mr. President.

SPEAKER BARRETT: LB 68lE passes. LB 78.

ASSISTANT CLERK: (Read LB 78 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 78 become

law? All in favor vote aye, opposed nay. Have you all voted?
Record, please.

ASSISTANT CLERK: (Record vote read. See page 2020 of the
Legislative Journal.) The vote is 46 ayes, 0 nays, 3 excused
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and not voting, Mr. President.

SPEAKER BARRETT: LB 78 passes. Before proceeding to LB 646,
Senator Ron Withem has some guests in the north balcony. We
have some eighth graders and their teacher from St. Columbkille
School in Papillion. Would vyou folks please stand and be
welcomed. Thank you. We're glad to have you with us this
afternoon. Next bill, Mr. Clerk.

ASSISTANT CLERK: (Read LB 646 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 646 pass?
Those in favor vote aye, opposed nay. Have you all voted?
Please record.

ASSISTANT CLERK: (Record vote read. See page 2021 of the
Legislative Journal.) The vote is 46 ayes, O nays, 3 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 646 passes. LB 262.
ASSISTANT CLERK: (Read LB 262 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative t. procedure
having been complied with, the question is, shall LB 262 become
law? Those in favor vote aye, opposed nay. Have you all voted?
Have you all voted if you'd care to vote? Record, please.

CLERK: (Record vote read. See page 2022 of the Legislative
Journal.) 29 ayes, 15 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 262 passes. Senator Landis, for what
purpose do you rise?

SENATOR LANDIS: Just a point of order, Mr. Speaker.

SPEAKER BARRETT: State your point.

SENATOR LANDIS: 1 was wondering if the Chair could consider
since we're going to be moving to days of greater length, both
in the morning and the afternoon, that the Chair pursue a policy
that would see that the lights were turned off in the .ater
afternoon. They are irritating and it's difficult to work under
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having been conplied with, the question is, shall LB 591 with
t he energency cl ause attached become | aw? Thosein favor vote
aye, opposed .nay. Haveyou all voted? Record, please.

CLERK: (Record vote read. (See page 2023 of the Legislative
Journal .) 42 ayes, 2 nays, 2 present and not voting, 3 excused
and not voting, M. President.

SPEAKERBARRETT: LB 591Epasses. And |let the record show that
Senator Moore had guests in the north balcony. they are just
leaving at the present tine, 9 students and 2 sponsors’from - inhe
seventh and eighth gra_des in Waco, from St. John's in V\aco
Thank you, fol ks, for com ng. We appreciate it. Wil e
Legi slature is in session and capabl e of transacti ng busi ness ﬁ
Erogose to sign and | do sign LB 606, 1B 681, LB 78, LB 646, znd

(See page 2024 of the Legi slative Journal .)  The call
i s raised. I ' msorry, we have an A bill . The call is not
raised, I"'msorry. Nr. Clerk.

CLERK: (Read LB 591A onFinal Reading.)

SPEAKER BARRETT: provisions of law relative to procedure
havi ng been conplied W|th the question is, gshall LB 591A with

the emergency clause attached ,Pass’? Al | infavor vote aye,
opposed nay. Haveyou all voted? please record.

CLERK: (Record vote read. See page 2024 of the. Leaqislativ
Journal .) 41 ayes, 2 nays, 3 present and not voting, excuse

and not voting, M. President.

SPEAKERBARRETT: LB 591AE passes. While the Legislature is in
session and capabl e of transacting business, | propose

n
and |l do sign, LB 591 and LB 591A, and the call is ralseg
Anything for the record, Nr. derk?

CLERK: | have anmendnments to be printed by Senator cqogrgsen o
LB 814, Senator NcFarland to LB 175, Senator Conway to i% 7611

That's all ~ hat | have, Nr. President. (See pages 2025-27 of
the Legislative Journal.)

SPEAKER BARRETT: Thankyou. Proceeding then to General File,
senator priority bills, LB 5gg.

CLERK: Nr. President, 588was a pj|| introduced b Senat or
Chambers. (Title read.) The bill was introduced on ganuary 18.
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further on it? The call is raised.

CLERK : Mr. President, Senator Labedz would move to amend the
bill.

PRESIDENT: Senator Labedz, please.

SENATOR LABEDZ: Withdraw.

PRESIDENT: Withdrawn.

CLERK: Mr. President, Senator Ashford would move to amend.
PRESIDENT: Senator Ashford. It is withdrawn.

CLERK: Mr. President, Senator Hall...kill motion, Senator?
SENATOR HALL: Withdraw.

CLERK: I have nothing further on the bill, Mr. President.

PRESIDENT: Okay, we're on the advancement of the bill. Senator
Chambers.

SENATOR CHAMBERS: In view of the...Mr. Chairman and members of
the Legislature, I will just make the motion, then see if it's
necessary to discuss it further, but I move that 588 be advanced
to E & R Initial.

PRESIDENT: You've heard the motion. Any discussion? If not,
the guestion is the advancement of the bill. All those in favor

vote aye, opposed nay. Have you all voted? Record, Mr. Clerk,
please.

CLERK: 26 ayes, 8 nays, Mr. President, on the advancement of
LB 588.

PRESIDENT: LB 588 is advanced. Do you have something for the
record, Mr. Clerk?

CLERK: Mr. President, 1 do. Enrollment and Review reports
LB 429 correctly engrossed.

Enrolling Clerk has presented to the Governor bills read on

Final Reading today, Mr. President. (Re: LB 606, LB 681,
LB 78, LB 646, LB 262, LB 591, LB 591A. See page 2028 of the
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LR 110-115
amendment is adopted. Do you have anything e':e on it,
Mr. Clerk?
CLERK: Mr. President, Senator Wesely would move to amead

Senator Bernard-Stevens' amendment.
PRESIDENT: Senator Wesely, please.
SENATOR WESELY: Yeah, I move to recess till one-thirty.

PRESIDENT: You've heard the motion. All in favor say avye.
Opposed nay. You are recessed until one-thirty.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: Record, Mr. Clerk, please.

ASSISTANT CLERK: There is a quorum present, Mr. President.
PRESIDENT: Do you have anything to read in, Mr. Clerk?

ASSISTANT CLERK: One item, Senator Coordsen would ask unanimous
consent to print amendments to LB 182.

CLERK: Mr. President, I have a series of things, a
communication from the Governor to the Clerk. (Re: LB 606,
LB 681, LB 78, LB 646, LB 262, LB 591, LB 591A. See page 2089
of the Legislative Journal.)

A new study resolution by Senator Rod Johnson, LR 110. LR 111
by Senator Johnson. LR 112 by Senator Baack. LR 113 by Senator
Barrett. LR 114 by Senator Hefner. LR 115 by Senator Baack.

(Read brief explanation of each. See pages 2089-93 of the
Legislative Journal.)

Mr. President, received a report from U S Ecology which is filed
pursuant to rule and regq. Senator Wesely has amendments to
LB 813, as does Senator Bernard-Stevens. ..Senator
Bernard-Stevens has amendments to LB 813, Mr. President. (See
pages 2093-94 of the Legislative Journal.)
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